
C3I.Ui:iECI.VL,.

JIOKUlCLV, AUG. 9rt, 1870.

We lnre't aate the arrival of tbc North flerraan
, frts Hetigkeng, with Chinese laborers and

! ta Adams Jt WHder.

Asm. toe North (iero-.- n bark FideliUi from tea, in
i1u ii Tk FMelita sailed from Fiastla on tbe

7ta day af Jaaa, baaaa te llrafe-urg- , with a cargo of

tSlrer Ore aaa . d tact "with a Severe gale
wfcea tea ys oat, carrying away ber sails and tbrow-ia- (

lb vend aa her bean eds ; the masts were cat
away aaa the v..el righted, ana brought te this port

The Mg ByeeatiMB sefled en tbe 4th Snst,, for
Viatana, T. L, with Sagar, JlaViw, Ac.

Tha Bark Comet Mill for gas Franekeo,

aaa Mre tsebseay No. 1 Sogers.
The safe of Mat mr strip Mirmton, hl been sold

it $SM par te.
law D. C. Morrsr tails for San Franefcco on Sat-ure-

aext. .
Tha A. P. Jord.a M aee from Victoria, with a cargo

af Uak aaa Mom, ana tbe Jane A. Falkenberg,

ft PasHaaa.wtta a tike cargo. The fear. Ward J.
Park ia aba aBe, with a earjre of Redwood Lumber.

Wo aetice that there apsari tu be considerable

li ia laatber jest at tbif time, the coulters;)' fcB cargees ; bat tbe price oentinuea
lew, eat auge aaie have Veen made, lately, a loir

aa SIC
SALMON. The market for Salmon is rather

ejajat. Ia Ttew af large thtftaent being on tbe way,

kalian an iaaliaan to lower the prtee.
TVOUH. Owiag to the advance in California, and

Hght aaafij ea kaod , prices bate genoup a shade,

aaa eaaj be quoted at Vt'M for Superfine, and

$(4ti-- i f.r Balsa.

1'okt or I.I,IJI,IJ.
AltltlVKl).

Aanrf car Merr .Ulea, fraa Id.
Kortk (u ahiii ftoK Ret, 4 days from Hongkong

I tear aJaaa. true. Mul.
Hokalele, tram JMeaaL

car WaMa. trtm HL
Scar Ka Mi. frxoi MeaL

T flefcr active, frost fUw.ll.
North Genaac Flatter JwrvrMO, W IJ- - from

rtoatla. la atttaM.
arar Maaaaiawel, reap W.

t gear Kate Lw. fnae HO
aaua Uee Taakee, tnm Woknae.
Sear fairy Qaeeo, boot KauaL

a schr Jenny, fruw KoaaL

SAlliGI).
A atari l--Mr Prtaee. far Hawed.

Scar Bat, Km.
ichr Itaaaoaawat, brMu4.
Soar jUtiy, Ur Kaaal.
Soar lUrilaa, far Hawaii
Br beta Victor.- - WMaer. far lart Gamble.

I Schr UIid, Ibr Waialaa.
Bear Kill; Cartwright, (or KoaaL
UrttHi twig WaaaaUaia, far Vletert- -.

Scar Kiaaa, Ibr MaaL
J Scar Hokalate, tar MoMaL

Schr Marr Rim, far Maoi.
hckr Maaaokawal, for Mul.
gear Ka Moi, br MaaL
Am at Oawt, falier, lor ban Fraaetaee.

.iii;.iiosvaia.
Tea Morth Oeraaaa Bark KideUtaa, fj II. P. Jeran,

Mt flaatalla, aaar Maaatlan kauteil with a cargo of Hirer Ore
aee Irre Wuud, buaod for llaaiburg, Germaux. On the 17th
of Jeer, being in aboat latitude 1& 3 north, the Teafel

arerraevere hurricane, which threw her oo her
baaaa eaat,caannelun; the 0p4ain and crew to cut awajr
hiraaiala, aaara, leaning and atandlwg rigging. On the 19th
the weather awreVrated, Jurry-maa- were rigged, and, the
raader having been carriod away, atemjiorary rudder was
aeaae ofoMapara,aadteered aaaj for Honolulu. Ou tlie
37 th af Joae aaeae the North German lUrk Frandaco, hound
for 8m Fraaeiaeo, the Captain of which veaeel, offered his
ouahaa to relieve the Captain and crew, if ueceeeary, which
was nut deemed expedient by Captain Jeapenen. The Tldel-lla- a

arrived at Hoaolalu on tbe 7th ofJeuguet, where ahe
a waita uiaai from her own jrs : The Teeaelwasbuilt In Ham-bar-

aad ia aiz yeara old.

ia.ssi:.;i;i:s.
Por Sax raaisajoo, per Comet, Aug. lh, 1870. Dr W A

Bell, Mr A J Jacfcaoa.

i:.YIMKTS.
Foa Six Fuaaaoo, per Conet, Aug. Mh, ISTO.

Banaeaa, bcha 100 Molaxea, galls 2,711
Bottlea, aoatgegar, Iba 416.S41
CotTee, lbs 7

Uoaaaatte Vatoe $M,S75.81
Foreaga Value cn.00

ianoicxs.
Free. Hong Kose, per Soto, August 3d, 1S70.

BethiagTaba... . ....MiI'ratMacK, la.UU 4

....4 Cegers, pkgs 4
Kricka.. .ribalts, pkgs -. 1

... EeJias JO
Chain . ..iht Siewea, pkgs 712
Coroaaw, eaBa $ Straw, pkgs 8

Crockery, baa i ITrunka, nests 20

Be lonepee Mdae.pkgs 211

Froaa New Ciena, X. 8. M per Marralon, Aug. 4th 1S70.

Oont, haws 875

Fraaa Punu, Maxlco, perlldelltas, (in distress) Aug. 8, '70
Ismail Wood, eaaietaaa. ... Hlver Ore,

Phases of the Moon for August, 1870,
rasr-ia- n cirr. hm smith.

v
HOXOLCLU MRAN TIME.

Aag H let Owtor. 10 20 rv
Aaa: Mak. mTMacw .. 1(1 4rM
Aag lata, lawt Qaarlar 0 10 r
Aag M, Sew Moon 10 M IX

TIMK SCN IllflXfl AM) SETTING.
lat. Sen Kiaaa Jfiu.. ..Sn Sets Wtlrx
eth. 8aa Kiaaa 6 40 Fnn Sets f. SO ..
ltth, asm Kama 6 42 Son Seta 6 2d ..
Md. n Kiaea ...4 SnnSets 23..
Jath, Sun Klaea S 46 Sou Seta 6 10 ..

et. tea Kiere 6 44 ... .Sou Sets Oil..

ScMaxsi Death. On Thursday evenltic, 1th Inst.,
Mr. Thomas, SbicI, formerly connected uillithU

cr, died suddenly at Labaina, niierc lie lias been
living for aeveral years. W'q have not learned the
immediate cause of hie death, but It was undoubted-
ly one of thoec dieeam which though fatal give but
little warning of the end. Mr. Sblcl was a matt
of high culture and bad evidently teen much or the
world, ilthotrgh he was very reticent lu regard to
his experiencea ia life.

On Taceday of last week, as we arc Informed bv
a ctKTejaporideiit of the An Ooa, the surf at Wal-ne-

Kauai, was exceedingly heavy. Houses fltua-te-

on the beach were inundated and some damage
done to furniture and dot hi up.

ArctnrxttkN Is called to tbe advertisement of A. S.
Clegboro in Issue. Mr. C, asis well known
to the public, always keqs a choice assortment of
faehosubie and desirable goods oti hand, which are
sold at 'reasonable rates.

KilvTrrrjtiAKSS. At three O'clock on Sunday
inonstag; bast, a slight shock of Earthquake was felt
here, and again at ten minute past four a quite se-

vere shock startled nearly all the people of the town
from their starsber. This last shock was tbe most
severe that has been felt here lor many years,

H was nothing' In comparison to come of the
Earthquakes recently felt In Other places. Hut few
veopie tekthe shock at three o'clock, though wc are
assured by several parties n ho were awake that a
slight one occurred at that time.

Tbc Solo has brought but a hundred and sixty-eig-

aen. Mr. Wilder bed, however, arranged
originally with over four buudrcd men, and bad
made to them tbe advances which tucv required,
bat some Interested parties circulated the report
aoag them that they were bound for Callao, and
not for Honolulu at all, and though Mr. Achuck
used all his endeavors to pursuade them that the
ship was bomJUe bound for Honolulu, and it was
pointed ont to them that there were Honolulu resi-

dents on bot'rd, who likewise assured them that tbc
ship was bound here, yet it was all in vain and they
left. It was noticed however that they did not pay
back the money which bad been paid them In cloth-

ing and cash, though, " whether their sense of
honor" will prompt tbem to send It up when they
lure earned It In Hong Kong, remains to be seen.
TVc arc qfraid they will not remit, although we
bare great respect and even admiration for the sub-

lime confidence which some of onr neighbors ex-

press, but merely brg to add, that wc notice the fact
that those people do not Invest largely In that kind
of security.

The 3Ictcnir IMnntation.
Mrt. Editou Sir.- -

The Admrtiter in Its Issue of 30th ult, states wljh
regard to the sale) ol the Mctcalf Plantation, "that
out of a once valuable plantation worth $W",000, two
or three years since, little or nothing will remain to
tbe heirs." And that " heavy commissions and Inter-

est have however swamped this valuable planta-

tion, as they have swallowed up others before it,"
It bus been part of my business lor the last two

years to make myself familiar with tbc afialrs of the
Metcalf Plantation, and I bavc been more or. less
acquainted with it from Its commencement. I think
I only state what all who are capable of forming an
opinion well admit, that there never has been a
time when that Plantation was worth 00,000 or
$80,000 or even fGO.000. Indeed It is quite ques-

tionable whether at any moment since It was a
plantation, any one would, before tbe present time,
have come forward and offered even $40,000 for It.

As to Its having been swamped by heavy commissi-

ons and Interest, It would be about as correct to say-th-

It was swamped by heavy wages paid to labor-

ers, or by any other necessary expense. For the
last two years In particular I can answer that both
commissions and Interest have been very reasonable
indeed.

It may be as well to state that about two years
ago the heavy claims and mortgages on this Planta-

tion were purchased by certain parties in tbc inter-

est of Emma Mctcalf lieckley, to avoid a threatened
sale at auction, and the Plantation has been carried
on in the mean time in tbc hope of gradually re
deeming It, but the low price of sugar lately told
against it, and on making up the accounts nbcr. the
latt crop was nearly off, it was evident there would
be a large balance against it. Still, there was a good
prospect for 500 ton6 of sugar for the next crop and I
am Inclined to think that if all else bad gone right,
the Plantation would bavc been carried on for an-

other year, when if fortunate it might ultimately
hare redeemed itself, and been saved to the heirs;
but at a critical morncut when all bands were re-

quired in the fields to fight the Ililograssand weeds,
forty three of the best Chinamen on the Plantation,
Instigated no doubt by some of those who seem to
consider it a duty to disorganize our labor system
without providing us with a better, struct work ou
some frivalous technical pretext, and refused to'do
n hand's turn.

Now we nil know that forty three men leaving a

HIlo Plantation for six weeks or two months with
cane growing, and no immediate means of replacing
them, means that an expected crop of 500 tons of su
gar may not turn out -- 0 tons, in other words, in a
case like this, It means ruin.

In such a situation where delay is death it was
most fortunate that a Chinese lirm could be found
with the ill, the knowledge, the capital and the
manager all ready to take hold and purchase the
claims on the Plantation and Emma Uccklcy's inter-
est lu It for S3 large r. sum as $40,000, which happily
saves to the heirs tbe Oahu property, and leaves Mrs.
lieckley same profit besides, on bcr speculation.

It is much to be regretted that the children and
heirs of Mctcalf will not reap the full benefit from this
plantation which tho founder of it intended that they
should ; but it is pretty evident from what has been
stated, that tho oourso pursccd on the labor question
by tbe Adrtrtiter and its confreres, has had more to
do with the Iocs thus entailed on thcin, than cither
heavy commissions or heavy interest.

In the last issue of the Adrenittr tbcro arc further
statements, impugning in bitter and unmeasured
terms, tho mofi'ret of Mr. C. C. Harris, in the part bo
has taken in connection with tbe Mctcalf Plantation
on two different recent occasions. I do not profess to
know anything of Mr. Harris's motives, neither am I
called upon to defend one who can answer so much
better for himself, but in common justice, having
been perhaps more familiar with the facts than any-oji- o

else, I should state that when, two years ago, we
were trying to raise tbe money to buy up the claims
on tho plantation in Mrs. Hockley's interest, Mr.
Harris stepped in and gave us most effectual assist-

ance ; that, before the Courts, in getting new Ex-

ecutors appointed, and in defending tbc suit of Tucker
and Waller against Mctcalf, he worked diligently and
often, and never received a smglo cent. Ho did tho
same in the caso pf the refractory Chinamen, referred
to by the tifrerrier. He also tried hard to get tho
plantation carried on for another year, when a sale
was spoken of. "In tbe negotiations pending tho
close of the bargain for the Kaupakuca Plantation,"
wbcro tho Adrtrtiter states that Mr. Harris interfered
for purposes of his own, the rjfnt of his interference
was, to obtain another thousand dollars for Mrs.
Becklcy.

Now, when a man consistently lends his assistance
to a cause, under a variety of circumstances, and
with invariably good effect, to be told that bo had, on

each occasion, a different motive, other than the os-

tensible one of giving such assistance, tho proposition
becomes simply incredible, and one would hardly

it on his own admission, much less on tbe state-
ment of bis enemies.

It is a pity that tho .InYerfiser can not ventilate its
views, and enlighten tbe public on tho questions of
tbe day, without sacrificing truth and fairness by
reckless statements, in order to gratify feelings of
personal animosity. W. It. Greex,

Honolulu, August 9th, 1870.

Supreme Court.
continued fr0si second taoe.j

. Pkk Cuhiam :

nm aware of the importance attached to some

of the questions ra'u-e- il in this case, and I hare
given my entire attention to the arguments and

considerations presented by the learned counsel.

During the progress of the cacse, the question

of the nature and extent of tho inquiry which

may Im legally made under a writ of halms
cm-pu- arose upon the respondent's demurrer to
the petitioner's reply.

I ruled that if the return showed a judgment
not authorized by law, or that the prisoner was

condemned for an offence not known to the law,

or tliat the proceedings were based on a law

which is in violation of the Constitution of thi3

Kingdom, or that events like tlie insanity
of tlie prisoner, or death of the master, had

occurred since the trial, habeas corpus was

the proper remedy ; but that it was not compe-

tent to try over again the merits of causes which
havo been tried by a Court of lawful authority
and jurisdiction, and on which a lawful judgment
was pronounced, and a legal mittimus issued, and

that the only facts to lie considered in this case

aro those which arc disclosed in the return and
amended return. I n giving this ruling, 1 reviewed

the cases that had been tried in this Court, and

gave reasons why the evidence offered by the
petitioner was not cognizable in this proceeding.

Of the several objections, within this, ruling
otTeied to the legality of the prisoner's confine-

ment, the most importaul is, that the Act under
which he was tried is lepugliant to the Constitu-

tion, and therefore null and void. It is in the
Constitution that we find the guarantees of our
rights io life, liberty and tho pursuit of happi-

ness, which that instrument solemnly declares to
be inalienable, to be taken from no person "ex-

cept by due process of law." The written law

of Kngland is determined by their Parliament,
except in so far as the Courts may declare the
same to be contrary to the nnwriltcn ir custom-

ary law, which every Englishman claims as his
birth-righ- t. Our Legislature, however, like the
Congress of the United States, has not the su-

preme power held by the British Parliament, bnt
its powers and functions are enumerated and lim-

ited, together with those of the Executive and

Judicial Departments of government, by a writ-

ten Constitution. ' Xo net of either of these
three Departments can havo tbe force and dignity
of law, unless it is warranted by' the powers

vested in that Department by the Constitution.
Whenever an act purporting to be a statute
passed by the Legislature is an act which the
Constitution prohibits, or does not authorize, aadS

such act is sought to be enforced as law, it is tbe

duty or the Courts to declare it null and void.

This 13 a delicate and responsible duty. The
legislative department, as a and inde-

pendent branch of government, is entitled to full

confidence and respect, and uny encroachment
upon its powers by the Judiciary would justly
be deemed unwarrantable, and would tend to sub-

vert all law and order. But the Constitution
imposes upon this Court the duty or administer-

ing all laws under the Constitution, and no judge
who is worthy of the name dares to shrink from

its performance. But the Court is never war-

ranted in declaring a law unconstitutional, unless

in cases where the rights of persons are necessa-

rily affected by the law, and where there are no

other clear and valid grounds on which the judg-

ment may be based. See Marshall, C. J., in ex
jarte Randolph, '2 Brock, 472 ; Shaw, C. J., in

Norwich vs. Hampshire, 16 Pick., CI ; Johnson,
J., in Frees vs. Ford, 6 X. Y., 177 ; Roosevelt

ts. Godard, 52 Barb, .545.

From my view of this case, it will appear that
a decision upon the constitutionality of the Mas-

ter and Servant Act is not called for, and there-

fore it is improper for me to volunteer to give it.
But this must not lead to the inference that any

doubt exists of the right and duty of the Court
to decide such a question, when necessarily raised

in Habeas Corpus, nor that, by not passing npon

it now, I either intimate a doubt of the consti-

tutionality or the illegality of that Act. In thus

expressly confining myself to the points requiring

judgment, 1 disclaim all inferences or presump-

tions as to my views on other points.
I will Grst consider thelegality of the mittimus,

which is in the native language, and may thu3 be

rendered : "To the Marshal of the .Hawaiian Is-

lands : Whereas Asun, Xo. 1, was convicted in

the Iblice Court ofllilo, of the offence of refus-

ing labor, and was then and there sentenced to

bo imprisoned at hard labor, until he consent to
return to work for the agents and owners of Met

plantation : Therefore you are strictly enjoined

to execute this sentence.
Given under my hand this 29th day of June,

1S70. H. II. Hitchcock,
Police Justice of Ililo."

It is claimed that the mittimus is fatally defec-

tive in not limiting the imprisonment to three
months according to the Act of 1SC0, amend-

ing Sect 1420 nf tho Civil Code, and in laiiing

to show by whom the suit is brought, or thednte
of tbe conviction and sentence, or that any trial
was had. I think it is desirable that the mitti-

mus set forth the offence more precisely, us a
"wilful refusal" to serve the prisoner's master,

naming him, " according to the terms of his con-

tract," or " according to the orders of the Court
on a second commitment for the same offence."

as these are different offences, requiring different

judgments. But in view of the poverty of the
native language in words of legal intent, perhaps
the words " Hoole liana," ' refusing work," may
be regarded as sufficiently descriptive of the of-

fence. The amended return filed by the respon-

dents, and admitted by the petitioner, finds that
the suit wa3 brought by one Husbands, agent of

Theo. Melcalfs legal representatives, and mana-

ger of the Metcalf plantation, for desertion by

the petitioner frolu service under tho contract
on file. This disposes of several of tho objections
named. But 1 do not think, in any view, that
the mittimus can bo held good in its statement
of the sentence, " to be imprisoned at hard labor

until he consent to return to work for the agent
and owners of the Metcalf plantation." There
will be agents and owners of this plantation, a3
long as it remains a plantation. Shall the pris-

oner remain jn j.iil until be dies, unless he con
sent to work for them, whoever they may be?
Is this a sentence which the law can sanction ?.

How can tho Marshal ascertain the legal limit of
such imprisonment? It is neither his duly nor his

right to ascertain to whom tbe prisoner owes ser-

vice. He has no discretion to decide whether
tbe prisoner's legal masters are those who owned
and were agent; of the plantation at the date of

tbe sentence, or at some other date. Sec. 1419

authorized the justice to order tho offender " to

bo restored to his master," and that he, the of-

fender, " shall be compelled to servo not to exceed
double the time of his absence, in the discretion
or the Court;" Sec 1420 provides that " ir any
such person shall reruso to serve according to Ike

provisions of the last Section or the terms of the

contract", the justice on bearing the case, if the
refusal be persisted in, may " commit such per-

son to imprisonment, there to remain at hard la-

bor, until' ho will consent to servo according to

lam." Shall any executive officer determine the
prisoner's law for him, and decide who may legal-

ly claim his services? .It may be said that the
prisoner should "know his own master." He
may have thought eo himself, but therein the
Court that tried him failed to coincide. It was

for the Court alone to decide and make known

its decision on that matter.
In Coopci's case on Habeas Corpus, the Court

discharged tho prisoner because his sentence wa3

less than that whiclhthe law prescribed, and tbe
full Court on review affirmed that decision. In
A puna's case. likewise on Habeas Corpus, the
prisoner was discharged because tho Court had

not exercised its functions of sentencing to im-

prisonment ut bard labor for of fine

only, or fine and costs, but bad delegated to tbe
Marshal to decide whether to extend the impris-

onment to cover costs, or not This case is far

stronger than those. If indefinite imprisonment
liko this be allowed, there would be little securi-

ty for the person, and those time honored safe-

guards oriiberty which tho Constitution of this
kingdom has placed around us, would be or little
valuer I regard tbe mittimus as fatally defective,
then, in omitting to name any persons as tbe
masters to whose service the prisoner must re-

turn in order to terminate bis imprisonment.
There are reasons of peculiar force why
this degree of certainty is requisite. Take,
for instance the case of ona sentenced to
be imprisoned until he consent to serve a
person not in being, who has remained in jail
until hi3 time for appeal or writ of error ba3
expired, shall he have no' remedy by habeas
corpus, but be told that he should have ascer-

tained this legal impediment sooner, so that tbe
Circuit Justice and Circuit Court might havo de-

cided about the facts, and determined tbe law for
him before be came here ? See Feeley's case, 12
Cush, 578. That it is proper to discharge tbe
prisoner on habeas corpus for such defect, is
clearly established by the decision of the ful
bench in Cooper's case.

I should not hesitate to base my decision upon
this point alone, but there are other reasons or
perhaps greater force. It is claimed by the pe-

titioner, that on tne return and amended return,
showing Metcall 's death, and the contract under
which the suit was brought, a want of jurisdic-
tion or tho magistrate over the prisoner's case
appears. The respondents counsel deny that
the. Court can take cognizance or MetcalPs
deatb, or of any questions affecting the validity
of the contract, or which might arise, admitting
the death to have occurred. It was urged by
them, that these matters require evidence, and
an examination or facts and circumstances, which
they were eutitled to have tried by a jury or the
vicicage, and on which they were entitled to the

views or tho local circuit Justice and Court by

regular appeal, until brought to this Court in

banco, for consideration or tbo legal questions
evolved ; and that tbey should not, in this sum

mary mode, bo compelled to bring witnesses here

from a distance, passing by the tribunals estab
lished nearer their own door.

Jf there were controverted facts, or if the con

tract were not presented, at the instance of the
respondents, as the basis of the trial in the Conrt
below, and if the respondents were not in court
as the heirs and legal representatives. or Metcalf,

these views would have force. It will appear
that I do give tbem certain force. I declined to
hear evidence tending to show tbe invalidity of
the contract by reason of fraud, duress, or other
wise, or that its assignment by Rogers was not
assented to by the prisoner. I can not decide

questions which were properly within the discre

tion and jurisdiction of tbe .magistrate. I must

assume it to be true, that it was proved to the
magistrate by legal evidence, that this contract
with John S. Rogers was legally entered into
and signed by the petitioner, and that Rogers

assigned the same as alleged to "Theo. Metcalf,
bis representatives and assigns." But assuming

the contract to be all that is claimed for it. 1 can

not decline to notice these Tacts, presented on

the return and amended return, viz. : that tbe
suit before tbe magistrate was brought ou this
contract, indorsed as alleged, at tbe instance of
Mctcair 's legal representatives, and of the owners
or the Metcair plantation, that tbe judgment was
founded thereon, and .that the petition now be
fore me i3 opposed by the heirs and legal repic-
seuLitive3 of Metcair, and br one claiming as liis
surviving partner.

I shall consider these matters solely with refer
ence to the magistrate's jurisdiction. It is
scarcely necessary to allude to the n

principle of law, that the jurisdiction of inferior
Courts is never presumed, but must affirmatively

appear. Tbe jurisdiction must appear as well
over the persons to be affected, as the subject
matter, or " the judgment will be as utterly void
as though the Court bad undertaken to act where
the subject matter was not within their jurisdic
tion." Bloom vs. Burdick, 1 Hill, 139. In ex
parte Randolph, uii supra, Mr. Justice Barbour,
after deciding that habeas corpus lies only where
the process is actually void, says : " for void pro-

cess is the same thing as ir there were none ut
all; and then the party is imprisoned without
any authority whatever. Hence, tho question
would seem naturally to arise, whether the auditor
had jurisdiction in the case in other wowls,

whether the person and the subject matter are
sudi as to bring the case icithin the jurisdiction
of the Act of Congress, for these are the crite-

ria ol jurisdiction." " If a Court assumes to act
in a case orer which the law does not give it au
tbority, tbc proceedings and judgment will bo
altogether void." Cooley's Const. Lim3., p. 398
Shaw, C. J., in Vose vs. Morton, 4 Cash., 29,

and iu Clarke's case, 12 Cush., 320.
Had the Magistrate jurisdiction over the person

and subject matter in this case?
Tbc contract purports to have been madcin Macao,

in China. Foreign contracts, to be enforceable here
against tlie person, must conform to our laws, partlc-
ularly to tbe requirements specified in Sec. HIS. The
only extension in their favor is, that they may be
made for ten years and that no limit is placed upon
tbc age of Hie servant, whereas domestic contracts
can be for only five years, and the servant must be
twenty years ot age, or have the assent of parent or
guardian. Admitting that this contract isncnallvcn
forccabIein favor of any persons to whom Rogers
may assign it, I think the least that the statut
requires is, that such persons shall be persons In be
ing and designated by name at the time of the
transfer. True, Metcalf may have had dormant o
known partners, and they may now be his assigns or
reprcscntatl. But the contract was not assigned
to them as partners, and it is only as surviving part
ncr of a firm, that they can claim the benefit of the
statute. Seelion 1425 provides that the contract
is discharged at the master's death, unless It was
made with a companyof individuals, of whom there
arc surviving partners. A contract made as this
was, with Itogers and any to whom be may transfer
It, is not a written contract with another, or with any
partnerships is required by Sections HIS and 1423.

This is going back? to the original contract, without
reference to the assignment by Kogers, for of course
Rogers could assign, in writing or by parole, no
greater rights under that contract than it secured to
himself. I admit that the contract itself contains no
stipulation that its assignment shall be In writing, or
euuject to iuo prisoner s assent. 11 provides mat
tue prisoner snan enter into the service of J. b.
Kogers Inr tight vtars. and that durimr that neriod.
he will "work for the benefit of Mr. J. S. Rogers
or ior whomsoever he may translcr the contract'

But no contract for personal services give3 a
Police Magistrate jurisdiction for enforcing it by
imprisonment, in tbe absence of fraud, except by
force of the Master and Servant's Act. Xo such
contract of an adult is enforceable by tbe common
law or England or America. 1. Jlurd on Free
dom and Bondage, $ 143, 211. It is a law deem
ed by the Legislature to be requisite to the needs
or this country, and of the policy or the law, they
are tbe sole judges- - But as it is a law again3t
tho liberty of the subject, its meaning can not
be enlarged by intendment, or inference by tho
Courts. This is the old maxim of English law,
Angliae jura in omnia casu libeiiati danl fa.
rorcm. In doubtful case3 of Englishmen's
rights, the odds shall be in favor ol liberty.
The magistrate's criminal jurisdiction over these
cases is confined by the statute tc written con
tracts signed by the servant, between the servant
and another, or others forming a co partnership.
This cannot be denied, and imprisonment on a
contract not written and signed, is clearly illegal
and relievable on habeas corpus.

Even under the strict apprentice acts of Eliza-

beth, once in force in the American colonies and
some or the States of the United States, and to
some extent now in force in the latter, the con
tract was not assignable, for says Kent. vol. 2, p.
2C5, npon the master's death, the end and design
of this personal trust cease. See Baxter rs Bar-fiel- d,

Sir. 12CC ; Coventry rs "Woodhull, Dougl.
134 ; Hall va Gardner, "1 Mass. 17S ; Daria rs
Coburn, 8 Mass. 302 ; Commonwealth rs Aran
Lear, 1 S.ilt. 248.

I do not regard that as a contract enforceable
under this penal statute, and within its meanintr,
unless it is in writing, designating the parties
either by name, or in such a manner that they
can be ascertained precisely, at the date of tbe
contract

It is nnncessary to comment on tho wisdom of

a statute restricting the enforcement by penal
servitude of contracts for labor, to those which
are made in writing with another, or with a firm ;

or on considerations which might arise on a law
which allowed tbe penal enforcement of contracts
between parties not' named, nor ascertained, at
the date of the contract Xor will I consider

what if any force our Statute or Frauds would

have on contracts of tbe latter description.
Suffice it to say, that the present contract is not
In my opinion penally enforceable in favor ot the
respondents, and therefore that it gave the mag-

istrate no criminal jurisdiction over tbe prisoner.
The proceedings at the trial mu3l therefore be
held void. Let the prisoner be discharged with
costs, except those incurred in consequence of

the amendment of (be petition.

SUrEItlOIt'OAK BOATS,
Also A 7,0KG BOAT,

Oak. For Sale by
lS-3- H. HACKFELD Jt CO.

Correspondence.
nooLuxv, July 4, 1870.

To the W. Master, Wardens asd Brethren- - or
Hawaiian Lodge, Xo. 21, F. & A. M.
Brethren. I beg respectfully to offer my hnmble

services to yon and to your sister lodge, and pro-

pose to give a mnslcial entertainment, entitled " The
Influence of JUisie on tbe Human Mind, illustrated
by songs, scenas, Ac., on any evening you appoint,
after the 17tb lust, the proceeds to be divided equal-

ly between tbe two Masonic Lodges, and to be ap-

plied to their building Kinds, n suitable building for
Masonic purposes being much required In tbe city.

Iam able to offer the use of a superior grand piano
for tbc occasion. "

I send a note of a like tenor to this to Le ProgTcs
de 1'Oceanic Lodge. Worshipful Sir and Brethren, I
beg to remain fraternally yours.

A. H. Hatell.

IlAii of Hawaiian Lodge, So. 21, F. A A. M. 1

Honolulu, July 15tb, 1870. f
A. n. Hatell, Esq., Honolulu :

Dear Shi and Brother : At the lost monthly
meeting of Hawaiian Lodge, your communication
of the 4th iust., in which you offer to give a lecture
on Music for the benefit of tbe building fund of tbe
Masonic Lodges of this city, was read and your gen-

erous offer accepted.
I am directed to say that Thursday evening, th

11th or August, at the Kaumakaplli Church, will be
a convenient time and place for tbe lecture.

Very respectfully and Internally yours,
Charles T. G click. Secretary.

Hall or Le I'rogres de l'Oceani'e Lodge, )
Xo. 124, A. F. & A M.,

July 15th 1870. )

MR. A. II. II A YELL,
Dear Sir and Brother: Tour exceedingly kind

offer of a mnsicial entertainment, the proceeds to be
divided equally between the Masouic Lodges of this
city, and by tbem applied as a building fund, has
been received.
i I am .directed by the W. M. of Lo Progres de 1'

Oceanic Lodge, So. 124, to inform yoa of ouraccep-tatlo- n

of your kind offer, and by your permission
would appoint Thursday evening, tbe 11th of Au-

gust, as an evening most suitable.
I remain very respectfully and fraternally yours,

Hoiiace G. CitiLDE, Secretary.

NEW ADVERTISEMENTS.

English School, Pauoa Valley Road.

AT. ATKINSON, Jlnster, Late of Rugby
Durham Schools, England, announccs(

that be has bis school, and is now receiv-
ing pupils.

Subjects studied English, French, Mathematics,
Cl.unc;. Extra subjects Music, Chemistry, Natural
rbilosopby and Mechanical llramng.

Terms per Quarter Boarders $40.00
" ' Day l'upils .S13.00

Farther particulars on application at tho School
ilousc. 20

TO LET.
m A FUKXISHEI) COTTAGE: in let, ou
aitffiina Street. Apply to Yt 31. HUMi'HHKYS
opposite tbe Suilurs Home. 30--

Notice!
mill: term of Oaliu College will com
JL mence on Wednesday, September 7th.

Candidates for admission will be examined on the
Monday previous.

H. H. PAKKEi:
1 Secretary of tho Trustrces

Carriage & Sign Painting.
THE UXDERSIOXED, HAVING

iVju procureu ine services or a competent
workman, is now prepared to execute

all orders in the lino ol

CA11IUAGE AND SIGN PAINTING
In a manner to warrant satisfaction.

M. BENFIELD.'
Honolulu, II. I. 30 Cm

mi -- JOOJIS Siiiji CO 'o.I cs

''OO V lAiVHONIHIQ
ia

3.0
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A. S. GLEGHORN

WILL 11 Af 1 STORES

usr DBCoixroxjXJXiXJ,
NAMELY

FORT STREET STORE,
Corner of Fort and Hotel Streets,

NUTJANU STREET STOUE,
Between'Hotel and King Streets,

TVll rtl niLn 1 r 2 4- - --v -

Corner of Eaahumanu and Queen Streets,

THE FOLLOWING GOODS!

-- AT-

VERY REASONABLE RATES !

Linens an extensive assortment.
Alpacas, silk a wool, black, col'd, Eg'd t stamped,

Bamask, Cotton, Linen and Yfoolen,
Illusion, Crape, Bobinet, Tulle, Jc,

Edging, Insertion, Cambric .t Book Muslin,
Sheeting, Cotton & Linen. GS to 112 inch.

F rints tbe fioest assortment in. llonololu,
bunting, Marecn and Baize,

Lawns, Victoria, Bishop and Queen's,
Imperial, Navy and and Itnssia Backs,

Ticking, Hickory and India Stripes,
English Broadciotb, Doeskin, ic,

Lasting black, brown, green and blue.
Yarn & Berlin Wool, in lartro rarietr.

Wool Belaino, Ginghams, Baratheas,
Alpaca Coating, 6x1, in colors,

India &. Swiss Book Muslins, sev'l qualities.
Toilet Table and Piano Covers,

Edgartown Cottons X Pillow Linen,
Brill and Bock Suits,

a Quantity of ass'd iize.
Umbrellas, Parasols, Fans, Hair Nets, Thread,

rea Jackets, Coats, V ests. Pants, Shoes, Hats,
Oils, Pomatum, Perfumery, Soaps, Ac,

Needles, Pins, Thimbles, Scissors.
Brilliants, Chambrays, Piques,

Xoutns , .Hisses', Ladies fc Gents Hosiery,
in creat varletv.

Cottons Horrockt' and other brands, cottiog low.
uncniai anu j.me uiooons a splendid stock,

Herinos tbe best selection in tbe city,
Parses, Belts, Braces, Cards, Laces,

Extra quality of Flannels,
Towels Turkish, Huckaback and Crash,

Embroidered Robes, Shirts, Ac,
Napkins several sixes and qualities,

Turkey Red ! Bine Cottons.
Shawls doable and single, pVi .id fancy.

American irnnks. Carpet B--

Linings, Silesias, Jaconets, Tape Cheeks,
Elegant ass't ef Ladies' & Gents' Kid Gloves,

Silks and Challes, figured and plain.
Moleskin, Brills, Tweeds and Cassimeres,

Envelopes, Note and Letter Paper,
Hew Goods by every arrival, and

A General Assortment ofGoods

STTITABLE
FOR COUNTRY STORES

2m

AUCTION SALES.

By C. S. BARTOW.

FURNITURE SALE!
AT THE

Residence of Mr. GARRETT, Alakea St,
Near Hotel, on

Thursday, Aug. 11th, at 10 A. Iff.

Will be sold, all the

Furniture of said House,
Consisting of:

Parlor, Bedroom & Kitchen Furniture !

Namely :

Hair Cloth Sofa, Cane Chairs and Rockers,
Koa Center Table, Card Table, Pictures,
Bedsteads, Bedding, Hair and Straw Mattrasses,
Washstands, Looking Glasses, Bureaus, Lounge,
Book Shelves and Books, Blankets,
Cook Stove and fixtures, Bath Tab, Small Tabs,

Lot of Cooper's Tools,

lot of Carpenter's Tools,

Two Superior Serving Machine.
ALSO

Handsome Rosewood Cottage Piano Forte,
By Bucsmaid, in perfect order.

3Iusic Stool.
. C. S. BARTOW, Anct'r.

"WEDNESDAY, AUGUST 17th,

Regular Sale,
At 10 O'clock, A. M., at Salesroom,

Will be Sold :

A VARIETY OF MERCHANDISE.
C. S. BARTOW. Anct'r.

THE OJLY LOT
I3ST TOWN"!
X FEW IJ.VKltliLS offjg

PORTLAND CEMENT!
FOR SALE

Cheap for the Times !

BY

S9-- C. L. lUClIAKUS Jc Co.

No. lO, No. lO, No. 10.
ARE INVITED TO CALL ANDLADIES SEE THE

NEW STOCK OF GOODS!
Just llccclved pur I). C. lUurray.

consisting or
A SPLENDID ASSORTMENT OF

LADIES' HANDSOMELY TRIMMED HATS

Latest styles and fashions.

New feathers white, black and colored,
New flowers, roses, lilies, etc., etc.
Black lace shawls and rotondes.
White laco shawls. Colored Barege,
Colored tarlatans
Fine book and Swiss spot muslins. Hair cord,
Satin stripe and check tnuslins. Tape checks,
Brilliants, Jaconets.

Lace mosquito net. Lace window curtains,
Corsets, Children's bibs, Wool boots and hoods.

Cambric Sewed Edgings and Insertions,
ileal Maltese laca do. do.. Chemisette setts.
Cash's and Corcntry Trillings, White silk fringes.
Sets collars and cutTs, plain ruffles, embroidered

and fancy.
Black, white and spotted laco falls,
Ladies' fancy scarfs.

i,,imi:s' xxn gcsts gloves !

Whtto and colored kid,
White and colored lisle gauntlets,
White and drab buckskin gauntlets.

Ladies' & Cent's Hosiery.
Ladies's lisle. Lace lislo and silk bose,
Gent's brown cottton, fancy cotton, and lisle

hose.

Iir.ACIC AND FANCY BELT 111HBOXS,
Various widths.

French cord edge and lute ribbods, from 2d upwards.
Black silk and satin sash ribbons.
Large variety of Marseilles edgings and insertions,

and buttons, Tcarl dress and vest, buttons,
Best book pins. Needles, Boot and corset lacings,
Crochci cottons, silver thimbles.
Machine silks all colors.
Alpaca, silk and worsted Russia braids.
Elastic webbing, Sclceias, (Hove i glaiied linings,
Gent's wool and regatta shirts,
Gent's Eureka and other white long cloth do.
Gent's fancy bows and ties, I'apcr collars,

IikZ a variety of 'other articles, rchich all are
invited to call and inspect.

27 3t J. T. WATEItnOUSE.

ESTATE OF ISAAC MONTGOMERY,
Dvccnsctl.

THE UNDEUSICNED, linvins been
Temporary Administrator of tho Estate

of the late Isaac Montgomery, of Honolulu, Ha
waiian Islands, hereby requests that any person bar
ing any ryoperty belonging to tbe above Estate, will
immediately deliver the samo to the Undersigned ;
and all persons having claims against the Estate are
requested to present them within six months of tbo
date of this publication. W. C. 1'AItKE,

Temporary Administrator.
Honolulu, July 11, 1370. 27-l-

Licenses Expired in July, 1870.

EETAIL.--OAH-
U Honolulu, 1st Hyman Bros,

Ulb Mrs Warren. 11th W W Fletch-
er and Crowell, 14th C N Spencer 4 Co, 18th II May,
31st Win Ryan, loth Abn, 1st Ah Lii i Co, Zd Chung
noon, zza Ah Loan, I3tn u --N ilitner, 3d Macdrcek,
Wailua, 2Cth Ah Wa, Honolulu. MAUI Waihee,
1st T C White, liana, 19tb Kanakaole .1 Co, Wailuku,
15th Ah Tong Jt Ah Chnek. HAWAII Kailua, 22d
D Montgomery, 22d Akana, Kealakekua, 15th II N
dreenweil, halibi Kona, 1st Chas N Spencer and Co.
lULUKAl Kaluaaha, 3d Ah Un.
Wholesale. Honolulu, 1st Theo n

Daries, 1st Hyman Bros, ISth II May, 1st C N Spen-
cer 4 Co, 1st Walker & Allen.

Wholesale Spirits. 1st Theo II Bavies.
Itetail Sptrits.--3- d J O'Neill.

Milliards. 7th Nolte & Kroger.
Horse. 3d Kapu, No 151.

Stallion. Lihue, Kaaai, Cth W II Rice.
Auction. Hawaii, 12th U N Green well.

Notice.
ALL PEKSONS nre hereby forewarned

to trespass on the Ahupaaa of KALIALIA--
NTJI, on tha Island of Mam, nor take fish from the
K.naha, near Kabulul, on said Ahupuaa, or other-
wise commit trespass on the rights of tbe undersigned.
Any person, after the publication of this notice, will
bo helJ'reiponiible in our Courts of Justice, for any
act of trespass committed on said land, or said Fish-Pon- d.

CAMPBELL 4 TTJRTON.
. By W. C. Joses, theit Attorney.

July 20, 1870. 27-- lf

FOR SALE.
Two New Wetzel Pans !

6tf II. IIACKFELD i Co.

SWISS CIGARS!
FEW THOUSAND OF THOSE FINEA GENEVA CIGARS, a good article

And all the rage just now.
21 For Sale by BOLLES & Co.

AUCTION SAHESV. i

Bv ADAMS & WIL.DKK.

REGULAR SALE.
"Wednesday, Aug. 10, at 10 A. Jf.

AT SALESROOM,

Fancy Prints, Alpacas, Coiwgs,
Woolen, Calico and Hickory Shirts, Denims,
Brown and Whito Cottons,
Perfumes, Fancy Goods,

GROCERIES, CROCKERY S GLASSWARE,

Coils Manila Rope, China Matting,
Sacks Humboldt Potatoes,

iMt of ItooUs, Two Canary Birds.
ALSO TO CLOSE CONSIGNMENT,

Cases Lusk & Co.'s Table Fruits,
Plums, Peaches, etc., etc

Cases Tomato Ketchup and French Tomatoes.

And at 13 1- -3 O'clock, a rarietr of
.Ornamental Trees and Shrubs,

Monterey Cypress, Pyramid Cypress,
Willingtonia Gigantca, Big Tree of California,
Grevilla Robust., Coral Honeysuckle,
Norfolk Island Pine, etc., etc.

ADAMS A WILDER. Anct'r.

SALE OF PROVISIONS I

Ex Ship Soto.
On Friday, Aug. 12, at 10 A. If.

AT SALESROOM, WILL BE SOLD :

For account of " Planter's Association,"
Or whomsoever it may concern :

37,500 lbs. Saigon (French) Rice,
18 Casks Salt Pork, 10 Casks Salt Fish,

20 Casks Salt Cabbage,
H Jars Preserved Sweets,

17 Tubs Preserved Eggs,
10 Boies Tea,

4 Cases Lamp Oil, Empty Water Cusks,
Empty Provision Barrels,
Largo Lot Firewood and Old Lumber.

ALSO

One Cask Lime Jnlce, 9 Boxes Brandy,
Three Jars Chloride of Lime,

Au Assortment of Drug, and Medicines,
Two Cases Surgical Instruments.

ADAMS & WILDER, Anet'r.

AT PRIVATE SALE!
Firiy Barrels illSSgk

Columbia River Salmon,
American Me Mccr, 25 bbls, la bond,

A. Lusk & Co's Canned Fruits,
A. Lusk A Co'a Tomato Ketchup,

California Brooms.

ADAMS A WILDER.

CRAZING LANDS!

--AT-

FIFTY CENTS per ACRE

24,000 LOJFLEIS
ON THE

ISLAND OF LANAI

THE AHUPUAA of KAA!
M. ruiuiciuji Dciongingin tits

'LtTO PRINCESS KAMAMALU'S Estate,
jSTTTiJr ""hm sixty miles of Honolulu,

the North-Ea- end of tho
Island, comprises about

20,000 Acres or Superior Grass Laud!
having now about 3,500 Sheep running upon it, and
capable of feeding at least 10,000 bead, even in tbe
present state of drouth.

The Land is well IVoorictl.
with large groves of small timber. There are two
small bays Awalna and Uonopu which afford con
venient landings Tor schooners. There is a station on
it with two cottages, and two pens for sheep.

THE AHUPUAA of KEALIA EAPU
Formerly belonging to the Josua Kaeo

Estate, is sitnatcd in tbe centre of tha
Island, crossing the main Palawal Val-
ley, and dividing tbe Government lands.

C'oiiiiirl.scx about 4,000 Acres.
IT C0MAIXS A GOOD MOUMALV SPRIXG

and has some choice groves of timber, and baa a good
schooner landing. Both Lands are well supplied with
waUr for stock, on the beach.

There are about 3,500 Acres In ICaa, .

and 300 Acre. In Kealla,
of rich, level, mellow soil, equal to the best in this
Kingdom for the growth of Sugar Cane, and upon
which superior Cane has grown, which would afford a
fine opportunity to a eapatalist to establish an exten-
sive and productive Sugar Plantation.

fST TITLE FEE SIM PLE. For further partic-
ulars, apply to

WALTER M. GIBSON, Lanai,
20 or WALKER .1 ALLEN, Honolulu.

LAND FOR SALE!

A DESIRABLE INVESTMENT,!

TIIC LAND situated
in SOUTH KONA, Hawaii, and
known as KOLO, containing

138 Acres
of area by surrey, is offered for sale pn ressonabla
terms. This tract of land is
lVell IVoodcd Okla Timber,
of a heavy growth, suitable for Fire-woo- d and Ship-Wo- rk

of every kind. AH the timber stands within a
mile of tbe beach, where there it a good anchorage at
all seasons of the year. There is about

2,000 or 2,500 Cords of Fire Wwi
on the land, as Is estimated by parties who hare ex-
amined it. Title Fee Simple.

For further particulars, enquire at tbe oCco of tbe
undersigned.

27-l- ra g. B. DOLE.

HOUSE TO BENT.

MTIIE HOUSE nnd Premises at pres.
by W. R. SEAL. Apply early

to him. 2S-3-t,

Por Eent or Lease.
...Ill' I'Liiuuii. ntsiuinic,No. 105 Nuuana Street. Apply to

25- - JAMES S. LEMON.

"Tn T.r-- f !

MA HOUSE in Naaaaa Valley, with
furniture. Apply to '"iTsi:

25-- JOHN H. TATT.''
For Eent.

A COTTAGE, coBtaiaiBg a Farter,
two s and Bath-roo- with Sublej and Hay
room adjacent, furnished or unfurnished. Esquire
Of - (Zj-tf- ) J. li. KlNa-Kt.-

"1SVTO. X 4 COOLIE RICE lvmy oa haHft
.lf and tor sale br

u ALi-K- J. a ALU.V, Agents,


